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(Tr)
tnftafaTqTTrqr /
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qMm6m
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#Vrqdaaq, GiTIm (&faa)
Shri Gyan C:hand Jain, Commissioner (Appeals)

(q) 30.03.2024

ml=n;T=-m)dginanq=mbTVmm;mm5m
(B) 1 23 dated 28.03.2023 passed by The Assistant Commissioner, CGST, Division –

VI, Ahmedabad South

M/s Guhilot Entern) ;
(Formerly known as E-tech Software
Limited) ,

A 407-409 Navratna Corporate Park,
Iscon Amt)Ii Road, Bodakdev,
Ahmedabad-380058

wita@af©rqrqGhqar /
(V) f Name and Address of the

Appellant

Private

qt{qf%!vwftv-mtv +©Mht wlvv%<m{?tq€RV wlV b vfl wnf@rfi;ft+qcm{-rqvwq
gf&qwftqtwft© w%qrwftwrwqvr wga %tv6m{,qmf+++ mtv +f+qa©v6m el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VNa vtvN %rlqttwr qlqqq:-

Revision application to Government of India:

(1) Nb @wqq qv© wfBf+rFI, 1994 =Ft urn wm +tqqVTq VV VTl:r?it + gIt + l'rIm urn a
aq-ura % vqq qR-w + +at@ !qftwr qTqVq ©gftq vfR4, vm vt©rt, fBv +qr@, nvm fivm,
qt=ft +f&q, eft%ffh TH, fm Tnt, q{ftdt, rrooor=#=EtqFft RTf@ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

dR
. }}i.\

vfl vr€#t€rf+ + wM + q4 !#F §TfMI©T++ Wt WKrrnTrwqqTngTt + vr fM
fwH+qwtw€Wn+vm+qTt3Vqnt +, wWt wrRrnvrwvn+qT%q€fqdtsrWTt$
iFMwu€1'11<+Ovr©#tqfMh€hqE{ stI

In case of any loss of goods where the loss occur in transit from a factory to a
rehouse or to another factory or from one warehouse to another during the course

of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.
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(lg) VH7haFf+aIT?n vtw#Mf8v vmnvrnvbf+fhrbr qaNhl UHF qq vr© qt
mnmqf©hfth%qTv#qqtvrm+aFfiMIT?m vtw+fhMi7 il

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) qfjqrg–6©r !qvTVf®fRqrvnQ q4rF (+nq UTm #)fhif7fhnTwqr@8'l

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(V) 3Hht©Wqq#t©Wqqqr©h TT7T7%f+Uqtqft%ftZVF4# X{e3kqt©fIQTqtqV
naT+fhRthjdTfhF wla,wft© bma ufrv+rvqqq<qrvrq+fRv gf&fhm (+2) 1998

ua 109 nafR3©fbq VI'81

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) &rjb mgm gP–r (wftv) fhnTTqvft, 2001 +fhrv 9 % at@f7fRf+fIg nq fun a-8 + +
vf©ff +, +fq7 greer % vfl mtV tfqa fIg>r + dtv mR b vfINd-wtqT u.t wfM wtqt =R fr-a
vfMt iT vr% 3fRv grtqq fM wm VTf§xl nq vrq vwr 1 %r !@r qfVf % data urn 35-1 t

f+8ffiK=R%Tm7hqWbvrq agn-6 mm#tyfi$ft€TdtqTfiU

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the C)IO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfhm w+€qhvr%q§t Tim 16q VH@rv WIt ww+qv8Tt@rt200/- =M !qVTq gt
gw ©t<q§t+©wt%qKqvrv+®ru®'frrooo/-=R=$tvT'T7rT=R qTVI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tfhHRr©,+.ghr©qTqqq@ v+8vTHIWftvfhr RmTfBqwr%vfRwftH:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) :FtkrwrTqT qrvT afbfbrT, 1944 =R ura 35- ft/35-7 % date:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3©fRf©7 qfbaq + GmTV @!WTT + vwnr qt wftv, wft6ft h ;Ima I tfhrT erv%, hihr
®vr€q qj@ T+ +qr©t wftdhr qmTfbrat Wa) =R vRim Mr =ftfbm, q§vmTV + 2"' vrqr,
qtqTdt TV, ©vtqr, PtlUtTnH, g§qTPnR-.3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 21'dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. I,000/-, Rs.5,OOO/- and Rs.IO,000/- where amourIDrf dIrty / penalt9 / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and aboveX(f6@£©®€ctively in the form of
crossed bank draft in favour of Asstt. Registar /dm_,9$;qny nominate public

k
b \
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) =rfI Hr wIg + qQ Ivr qrtqft @r WiT&qI 8©T e d vM IIV qtvWiT fRIT =$tv 6r Egan \n{%
a-r + fh=IT wm qTf%IT Br a'q % gt ST vfl f+ fBu qa qM t qq+ ii Rv qqTft'rfI Bnfl?fh

qBnf%wr4tqqwft@nMhvt©H#tRqmqrrfiT=nvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) RrTF@ T@ aTf&fhm r970 qqr TRitfBv =Et gIWt -1 % dmf€ ftutfla f+It %m au
wU vr qqwtw v'ITfI'rfI fMhIT Wf#6TfF h UTter + + ntq # Tq !rfbIIV 6.50 qt vr vmvq
gIgi fbw@n8qTqTfiU I

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) qq attHf&zqmd=&fDkpr qd H8fmt gt qt<$ftwrq©PFf#7fbnvrmj:agbR
qJ~–h, i–.+r®nqT qJ-v–FRj+vm:wftdhHrHTfbFPr (qmffRf#) fhm, 1982 +f+fjT81

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) gbR w,Bnthr @TRa qj&-rv+ +mR WttdhqRTfhFW(fRaz) v+ vfl wftdt :F wit
+ qMHHr (Demand) IT++ (Penalty) Br 10% if Tvr qtqT gf#Ff {I 6TVtfb, ©fhF6vljqTr
10 q,ag VIV el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

qr.€bt©qrq qrvrl atl +VTqI hdafT, qTTfRV INIT q&r #t qPr (Duty Demanded) I

( 1) @ (Section) IID % WR fR8fftT ITfPr;

(2) fhn Tma tqqzhfez =Ft ufin;
(3) hTqzhfgzfbH{t%fhFT6#®Tbrnfirl

q€1f WWT ' Mr 3Fnd’tq6aq$wnaqw Rv wft©’ RTf&©®Iqf&vI$ vi 4mfhn
Tvr el

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre_deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre_deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) mld 35 F of the Central- Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)
(ill)

mnount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

sy 3ntqr % vfl 3nftvylflq<ulhtRrw g{'fqr.3©qqrqpq qT@YfqqTltK©at Thr %qUI
10% U,Ten war ,td%qq wgR4TRd§mr @y%ro%!qmqqt8©r IMeI
In view of above2 an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where dutY or dutY and penaltY are in (hspute9
or penalty, where penalty alone is in dispute.”
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F.No. GAPPL/COM/STP/5226/2023.Appeal

ORDER-IN-.APPBAL

The present appeal has been filed by M/s. Guhilot Enterprise

Private Limited (Formerly known as E-tech Software Private

Limited), A 407-409 Navratna Corporate Park, Iscon Ambli Road,

Bodakdev,Ahmedabad-380058 (hereinafter referred to as

“appeUant?) against Order-in-Original No. CGST-VI/Dem-439/E-

tech/ AC/DAP/2022-23 dated 28.03.2023 (hereinafter referred to as

“the impugned orde7”) passed by the Assistant Commissioner,

Central GST, Division VI, Ahmedabad South (hereinafter referred to

as “the adjudicating authority”) .

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. AABCIE9755E. The Income Tax Department

provided data indicating taxable income for the financial year 20 15-

16. On scrutiny of the data received from the Central Board of

Direct Taxes (CBDT) for the Financial Year 2015-16, it was noticed

that the appellant had earned an income of Rs. 40,81,850/- during

the F.Y. 2015-16, which was reflected under the heads “Sales /

Gross Receipts from Services (Value from ITR)”filed with the Income

Tax department. Accordingly, it appeared that the appellant had

earned the said substantial income by way of providing taxable

services but had neither obtained Service Ta( registration nor paid

the applicable service tax thereon. The appellant were called upon to

submit required details of service provided during the financial year

from 20 15-16, however, they did not respond to the letters issued by

the department. The appellant’s failure to register for service tax,

respond to correspondence, and properly assess service tax liability

led to allegations of willful suppression of facts and evasion of

payment. As a result, a demand for service tax payment of Rs.

6,12,278/- for the F.Y. 2015-16, along with interest and penalties,
was issued.

2.1 Subsequently, the appellant wer

demanding Service Tax amounting to

low Cause Notice3 iss
6;qui g

for the period
$0 %



F.No. GAPPL/COM/STP/5226/2023-Appeal

from F.Y. 2015-16, under proviso to Sub-Section (1) of Section 73 of

the Finance Act, 1994. The SCN also proposed recovery of interest

under Section 75 of the Finance Act, 1994; imposition of penalties

under Section 77(1) of the Act as well as late fee under Section 70

read with Rule 7C of the Service Tax Rules, and penalty under

Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the

impugned order by the adjudicating authority wherein the demand

of Service Tax amounting to Rs. 6,12,278/- was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for

the period FY 2015-16. Further (i) Penalty of Rs. 6, 12,278/- was

imposed on the appellant under Section 78 of the Finance Act,

1994; (ii) Penalty of Rs. 40,000/- was imposed on the appellant

under Section 70 of Finance Act, 1994 and (iii) Penalty of Rs.

10,000/- under Section 77(1) (a) of the Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

> The appellant inform that they did not receive the Show Cause

Notice (SCN) pertaining to personal hearings scheduled for

February 22, 2023, March 3, 2023, and March 21, 2023. It
appears that the notices were sent to our previous office

address at 303, 3rd Floor, Maurya Atria, Off Judges Bungalow

Road, Bodakdev, Ahmedabad-380015, which they - have

vacated in July 2019.

> Due to their non-receipt of these notices or the SCN, theY were

unable to attend the scheduled personal hearings. They onIY

became aware of the order through an email received on JuIY

12; 2023. They kindly request the opportunity to submit the

necessary details and do

proceedings.

:urnents Vd

rF)
Donse
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F.No. GAPPL/COM/STP/5226/2023-Appeal

> As per clause (1) of rule 6A of service tax rules, any service

provided or agreed to be provided shall be treated as Export of

Service if all the below conditions satisfied.

> The provider of service is located in the taxable territory

> The recipient of service is located outside India

> The Service is not a service specified in Section 66D of the Act

> The place of provision of the service outside India

> The payment of such services has been received by the

provider of service in convertible foreign exchange

> The appellant draw kind attention that they were exclusively

involved in export of services and thus exempted to obtain

service tax registration and pay service tax thereon.

4. Personal hearing in the case was held on 14.03.2024. Shri

Partik Mehta, Chartered Accountant, appeared for PH on behalf of

the appellant. He reiterated the contents of the written submission.

He informed that the client is BPO and does export of services to

overseas client. There is no domestic supply of service. Hence, no

liability for service tax.

5. 1 have carefully gone through the facts of the case, grounds of
appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and

circumstgnce of the case, is legal and proper or otherwise. The

demand pertains to the period from F. Y. 2-O 15-16.

6. 1 find that the appellant

supplied by the Income Tax Dep

contend

artmer

Income tax data
76:

LSiS for the tax



F.No. GAPPL/COM/STP/5226/2C)23-Appeal

demand imposed by the adjudicating authority. The appellant

argues that the value over which service tax was demanded by the

adjudicating authority actually include income pertaining to export

of service, which is exempted under Rule 6 A of the Service Tax

Rules, 1994. To substantiate the claim the appellant submitted

documentary proof i.e. Audit Report, ITR acknowledgment, Profit

and Loss Account, sample Invoices and FIRC for the F.Y. 2015-16 .

7. The appellant contends that the income received during the

F.Y. 2015-16 providing Overseas Back office work is not under the

net of service tax as the income is exempted under Rule 6 A of the

Service Tax Rules, 1994. For clarification extract of Rule 6 A is

reproduced as under:

RULE 6A. {1) The provision of any service prov&led or agreed to be

provided shall be treated as export of sen;ice when, -

(a) the provider of service is located in the taxable territory ,

(b) the recipient of senlice is located outside India,

(c) the sertRce is not a sen/ice specifIed in the section 66D of the Act,

(d) the place of provision of the service is outside India,

(e) the payment for such service has been received by the proticier oJ

Service in convertible foreign exchange, and

(f) the provider of service and recipient of service are not merely

estabtishmertts of a distinct person in accordance with item (b) oF

2 \Explct7ura07\ 3] of clause (44) of section 65B of the Act

8. It is observed that during 2015-16, the appellant were engaged

in the business of providing export of services to its various overseas

clients outside India and have received payment in convertible

foreign exchange against the same.

9. Reading the aforesaid provision and documents viz. copy of

export invoices, copy of Foreign Inward Remittance. C:ertlficates

(FIRCs) illustrating the amount received from export of servlce

provided by the appellant2 it is very much clear that the value

===:iI==:;::i,



F.No. GAPPL/COM/STP/5226/2023-Appeal

in terms of service being export of service in view of Rule 6A of the

Service Tax Rule, 1994.

10. 1 also observed that the appellant, which are located in taxable

territory are providing service to the recipient of service located

outside India and for the service rendered by the appellant they

were collecting payment in convertible foreign exchange. Thus I am

of the considered view that the appellant have provided export of

services to its overseas clients outside India i.e. taxable territory and

as such they earned income only in convertible foreign exchange in

F.Y. 2015-16 from Foreign Service recipients which is exempted in

terms of Rule 6A of the Service Tax Rule, 1994 and demand

accordingly is legally wrong and not sustainable. Since the demand

of service tax is not sustainable on merits, there does not arise any

question of interest or penalty in the matter.

13. In view of above, I hold that the impugned order passed by the

adjudicating authority confirming demand of Service Tax, in respect

of income received by the Appellant during the FY 20 15-16, is not

legal and proper and deserve to be set aside.

14. Accordingly, I set aside the impugned order and allow the

appeal filed by the Appellant.

15. wftvqaf©raqd=6tv{wftv©rf#lua©atHaft%+fbnvnr{ I

The appeal filed by the appellant stands disposed of in above
terms .

t: +I+r+ : :\= :: b \+ • : n +

dldy q +r

wga (&r+m)

Date : ' I } .03.2024

WEB%% i&law)
M.a. vv.a,
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By RPAD L SPEED POST

To,
M/s. Guhilot Enterprise Private Limited
(Formerly known as E-tech Software Private Limited
407-409 Navratna Corporate Park,
Iscon Ambli Road, Bodakdev,
Ahmedabad-380058.

Copy tO:-

1. The Principal Chief Commissioner, Central GST, Ahmedabad

Zone.

2.

3.

The Principal Commissioner Central GST, Ahmedabad South.

The Deputy/ Assistant Commissioner, CGST, Division VI,

Ahmedabad South

4. The Supdt. (Appeals) Central GST, Ahmedabad South (for

uploading the OIA).

,K- Guard File.

6. P.A. File




